Thesis: Student newspapers are a subject of a school’s curriculum, not a forum for exercising Constitutional rights permitting free speech.
Summary: Free speech rights do not extend to school newspapers because they are curricular in nature; hence, censorship of student publications is justified. The First Amendment to the U.S. Constitution should not be read as a provision of an absolute right to unencumbered free speech, particularly for minors acting within the context of a school setting.
Introduction
The First Amendment to the Constitution, among other things, prohibits Congress from enacting any law that would abridge the freedom of speech. Many people are tempted to interpret this portion of the First Amendment as providing an absolute right to uninhibited free speech. This is a temptation that needs to be resisted, especially in the case of people under age eighteen who are speaking within the medium of school-sponsored publications.
There are many areas in which laws are applied differently for minors, or people under age eighteen (and in some cases age twenty-one), versus adults. In addition, minors are allowed to participate in certain activities only when under the supervision of an adult. Participation in a school-sponsored publication, such as a student newspaper, is an example of such an activity.
Rights and Responsibility
When minors are required to perform certain activities under the direction and care of an adult, one underlying concern is ensuring an adequate level of responsibility for the task. For example, infants are incapable of taking care of themselves; therefore, adults are given the responsibility to provide food, clothing and shelter. No one would reasonably imagine that young children can foresee the legal consequences of their actions. Instead, parents are legally responsible not only for providing food and shelter for their children, but also for controlling actions of their children that may have negative consequences. For instance, parents can be held legally liable when children commit certain crimes. When children attend school, some of this responsibility is shared with teachers and school officials, who are expected to act “in loco parentis” (in place of the parents) while children are under their supervision.
These principles incite little controversy in the case of young children. However, by the time students enter high school, they often begin to engage in a number of activities that are indistinguishable from those of adults. For instance, although driving a vehicle is considered a privilege reserved for adults, in many states, individuals are licensed to drive cars at age 16. However, these states may enact special laws to govern minors who operate vehicles and special insurance rates often apply to minors to cover the risks posed by young drivers.
Promoting a particular candidate during a political campaign is another adult activity in which high school students may participate. For example, a sixteen- or seventeen-year-old student may deliver a public speech in favor of a political candidate or party.
The Right to Censor
Participating in a student newspaper-or, more precisely, a school newspaper-is an activity that on the surface appears similar to working on professional newspapers. However, in the case of professional newspapers, someone- the publisher-arranges to pay the newspaper’s printing and distribution costs, in addition to paying journalists to write the articles. The publisher has the right to censor what is printed in his or her newspaper or face the consequences in the case of libel (deliberately printing damaging falsehoods).
In student newspapers, the key functions of the publisher are performed by faculty newspaper advisors and school administrators. The school administration provides money to pay for the printing and arranges for the distribution of the printed copies. Similarly, school administrators are held responsible for the damages resulting from erroneous or libelous speech. This responsibility should carry with it the full right to control the entire publication process.
Some schools have exercised their censorship capabilities. For instance, in 2004, three students at Clovis High School in Clovis, New Mexico, received in-school suspensions for passing out fliers that allegedly contained libelous content in protest of their school’s review of articles published in the Purple Press student newspaper that were critical of school policies. Also, in Mesa, Arizona, student journalists at Freemont Junior High School published a column in the school’s newspaper, the Purple People Reader, objecting to what they perceived to be an unfair enforcement of the school’s dress code, noting that white students were not punished for wearing bandanas while Hispanic students received dress code violations, even though bandanas were prohibited for all students. Although the students had submitted the column to teachers and the principal prior to publication and received no objections, the principal confiscated all copies of the paper upon publication, citing concerns about racial tension.
These incidents beg the question: Do students enjoy constitutional rights, including the right to free speech? Of course they do! If a student, without relying on the facilities or financial resources of school officials, can arrange to have a newspaper printed and physically distributed, he or she has every right to do so. (And the student, along with his or her parents, will bear the consequences of doing so in a libel case, for example.) But students do not have a constitutional right to exercise their right to free speech in ways that could be damaging to other students, teachers, school administrators or the general public.
By the same token, imagine a scenario in which a student uses his or her parent’s Internet account to publish a blog. Freedom of the press? Sure. But with that freedom comes the responsibility to answer legal complaints alleging libel, defamation or other damaging speech.
In the case of student newspapers, such complaints may be filed against the newspaper’s publisher, i.e., the school and its school district, and this potential financial liability is a major reason why faculty advisors and school administrators have the last word on what goes into the student newspaper.
Ponder This
1. Student newspaper is a misnomer. Student newspapers are actually school publications that are overseen by faculty advisors and published by school administrators, although the articles may have been written by students. Should schools call them “school newspapers”?
2. It has been said that freedom of the press is limited to people who can afford a press. Comment.
3. If students use private Internet access services to publish stories (e.g., blogs) about people and activities in school, doesn’t this impact the overall educational experience of all the students in the school, and therefore don’t administrators have an implicit right and responsibility to control such activities?
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